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Legal Framework

1. How is the EIA Directive (DirectivR011/92/EU) transposed in your country? Pleaseigeov
a list of your national pieces of legislation trpasing the EIA Directive.

The EIA Directive has been implemented with tHewahg main legal acts in Hungary:

- Act LIl of 1995 on the General Rules of Envir@mtal Protection (Act)

- Government Decree No. 314/2005. (XII. 25.) onrenmental impact assessment and the uniform
environmental use permits (Gov. Decree)

2. Are the EIA Directive and the IPPC Directiieansposed in your country through the same
legislation?

In Hungary EIA and IPPC procedures are regulatedhie same legal act and the proceedings are
quite similar to each other.

3. What procedure is set up to determine whether ggrdlisted in Annex 1) shall be made
subject to an assessment, case by case examirtitiesholds or criteria or a combination of these
procedures?

In Hungary there are thresholds or criteria setthg legislation (Annex 3 of the Gov. Decree) fa th
projects listed in Annex Il of the Directive.

In case of several Annex Il projects of the ElAebiive the EIA is mandatory according to the
Hungarian regulation. (E.g. deforestation from 38, thermal power plants from 20 MW electric
output, hydropower plants on nature protection acéanational significance, wind power plants from

! According to the Commission’s national implemegtimeasure database (MNE database) a longer |stsexi
that contains the acts that modify these main lagtd and other general rules and specific onasexample
about the relevant authorities:
Source:MNEdatabase:http://old.eurlex.europa.eu/ltiSévv/LexUriServ.do?uri=CELEX:72011L0092:EN:NO
T#FIELD_HU

% The former Directive 2008/1/EC of the Europeariiaent and of the Council of 15 January 2008 cariog
integrated pollution prevention and control repdalyy Art 81 of the DIRECTIVE 2010/75/EU OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 Novergb 2010 on industrial emissions
(integrated pollution prevention and control) (Texith EEA relevance) with effect from 7 January 201
without prejudice to the obligations of the Memlstates relating to the time limits for transpositimto
national law and application of the Directives et in 2010/75/EU Annex IX, Part B.



10 MW total production on nature protection areanational significance, landfills of non-hazardous

waste with a capacity of 200 t/day or more or wathotal receiving capacity of 500 000 tonnes,

production of cement from 500 t/day capacity.) SEhprojects are included into the Annex 1 of the
Gov. Decree where the projects requiring mandakedy are listed.

Other Annex Il projects are involved into the AnBeaf the Gov. Decree. In that Annex for certain
projects thresholds while in other cases otherecid, such as the sensitivity of the location sit¢he
type of the technology are applied.

In addition to that since 2011 in case of likelimés have significant effects on the environmd, t
project categories listed in Annex 3 Gov. Decré®wever under the thresholds or criteria set by the
legislation — are made subject to a requirement development consent and an assessment with
regard to their effects. However, to simplify tmeqedure in these cases assessment is done diasctly
part of the permitting procedure without the prehary assessment.

EIA Procedural Provisions

4. Is the environmental impact assessment procedunsidered in a separate administrative

procedure (e.g. - different from the developmemisemt procedure) by the competent authority? If yes
please provide a short description of the appleairangements for the implementation of the
Directive (including what administrative act is stered a development consent).

The Hungarian EIA is an independent environmenghptting procedure prior to the development
consent procedure. It is a procedural requiremehtt is missing it makes the final decision (the
development consent) invalid.

It consists of two phases; a preliminary environtakstudy phase and - depending on the type of
effect - the activities concerned likely to hav&@gnificant effect on the environment may condistno
additional impact analysis procedure or an IPPC gedure; or their combination or linkage.

Phase 1. is a screening or scoping phase, thatpseiminary impact assessment for estimating the
possible effects of the project. Based on the tegilthis phase, the authorities determine thecexa
requirements for Phase 2., the impact assessmeoegure itself.

Development consent: there is no word by word fpasiion of the definition in the Hungarian
legislation. However the EIA procedure can resultd development consent (according to the
Hungarian terminology: environmental permit or igtated environmental usage permit when IPPC
applies as well). It is debated whether the ElAnmieshall be considered as a development consent or
the installation (operating) permit of the activity

5. Is the EIA process part of a permitting proceduargaur legal system? How are the results of
the consultations with environmental authoritied #me public and environmental information taken
into consideration in the development consent mhoee? To what extent does an EIA influence the
final decision, i.e. its approval or refusal anhetied conditions?

The Hungarian EIA is an independent environmenghptting procedure prior to the development
consent procedure.

According to the general administrative procedwa | that is applicable in the case of EIA as well
the points made by the involved authorities andptifgic are compulsory elements of the decision.

The evaluation of comments made by the public omargther state with regard to the EIA is
compulsory and it shall be summarized in the rdsmuby the environmental inspectorate with the
involvement of the specialized authorities inclgdthe information about the public participation
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procedure. In order to make this evaluation subséhnlegislation prescribes an analysis of factual
and also legal aspects of the comments. (base® &Gbv. decree)

The EIA is a procedural requirement; if it is miggi it makes the final decision (the development
consent) invalid. If the result of the ElIA-basediimmmental permitting process is negative, it
practically means a veto for the construction ftséh addition to that the development consenttlier
installation (operating) permit of the activity) waot differ from the EIA or the IPPC permit. (A& 6
§(5)).

In the Hungarian administrative system once a péahractivity cannot meet the positive legal
requirements listed in the relevant laws it canrime permitted. The inspectorates and the
administrative courts interpret the Hungarian EBWs in harmony with that approach. In addition to

that there are certain negative conditions spedifie the Gov. Decree that prevent the permitting of
any activities. If a planned activity would hind#re achievement of the targets in the National
Environmental Program or any environmental protectior nature protection responsibilities the

Hungarian Republic has undertaken in an internagiameaty, the request for the EIA permit shall be
refused (Gov. Decree 10. § (7)).

6. In case of a multi-stage development consent proeek.g. combination of several distinct
decisions), at what stage does the environmentgahdimassessment procedure take place during the
development consent procedure in your country?

Prior to the commencement of activities those hawemay have a significant impact on the
environment; an environmental impact assessmetitislaarried out. (Act 68 (1)).

It is possible to lead parallel procedures, but té permit shall be in force before the final daan

of the project.

7. What kind of authority (local, regional, centras) iesponsible for making decisions on EIA
and/or to grant/refuse development consent?

Designated competent authorities are in the ElAcpdures at the first instance the regional
inspectorates for environmental protection and matoonservation and at the second instance the
National Inspectorate for Environment and Nature.

It shall be also noted, that these authorities #re main decision-making bodies. However the
authorization procedures are rather complex in Hamygwith a main decision-making authority and
special authorities having a co-decisional roletbrir special field. Depending on the exact detafls
the given project, there are several (1-9) speeali authorities also participating in the decision
making procedures.

8. Is the decision resulting from the environmentapatt assessment a pre-condition to grant
development consent? In case of a multi-stage dprednt consent procedure, at what stage are the
results of the consultations with environmental hatities and the public and environmental
information taken into consideration?

Yes, the Hungarian EIA is an independent envirotahepermitting procedure prior to the
development consent procedure. It is a procedugglirement - if it is missing, it makes the final
decision (the development consent) invalid.

It consists of two phases; a preliminary environtakstudy phase and - depending on the type of
effect the activities concerned are likely to havethe environment - may consist of an additional
impact analysis procedure or an IPPC procedurethmir combination or linkage.

Public participation takes part both in the prelimry assessment and in the EIA procedure as well.
The evaluation of comments made by the public @moyher state relating on the EIA is compulsory



and it shall be summarized in the resolution bygheironmental inspectorate with the involvement of
the specialized authorities including the informatiabout the public participation procedure

9. In case of projects for which the obligation torgaout environmental impact assessment
arises simultaneously from the EIA Directive andestUnion legislation, does your country ensure a
coordinated or joint (e.g. single) procedure (“step shop”)? If yes, please provide a list of the
Directives covered.

The Hungarian Gov. Decree ensures the implememtatd the following Union legislation
requirements in addition to the EIA Directive:

. 2010/75/EU IPPC Directive
. 2000/60/EC Art 4.para (7-9)
. 2009/31/EC Art. 31. 37

. 1992/43/EEC

(30. 8 Gov. decree)

Besides the above mentioned legal connections the Becree creates two concrete legal links
between the EIA and other specific fields of theogean environmental legislation: with Nature and
Water legislation.

The Gov. Decree (18 (6)) creates a link betweerNheira 2000 assessment (Directive 92/43/EEC)
and the EIA assessment. According to the provigierEIA and the IPPC procedure shall be made by
taking into account the special impact assessmalesrdetermined by the national implementing act
transposing the Directive 92/43/EEC.

If the development under the scope of the Gov. d@econcerns Natura 2000 territories, the EIA
procedure provides the full-fledged evaluationhaf televant Natura 2000 issues.

One of the screening criteria in the preliminaryamination is the possible effect on a Natura 2000
site. The inspectorate, which is the competentaityhduring the preliminary examination that makes
the screening/scoping decision, has the natureewason responsibility as well. In that capacity i
has to take into consideration the possible effentthe Natura 2000 sites and - in case of sigguific
effect - to require EIA and to determine speciisessment requirements.

The inspectorate, as the competent authority in Ehd procedure, makes the decision on the
environmental permit. As authority being resporesifibr the nature conservation as well in its
decision it has to take into consideration the smns of the relevant nature conservation law
transposing the Habitats Directive, especially @@vernmental Decree No. 275/2004. (X. 8.).

In case due to the project new modifications topghgsical characteristics of a surface water body o
alterations to the level of bodies of groundwatan ©ccur, the conditions set in the 10-11. § of the
221/2004. (VII. 21.) Gov. Decree shall be met i@ BIA procedures. (Gov. Decree (18(6a)). These
specific provisions about water management implénten2000/60/EC Directive Art 4.para (7-9).

® Directive 2010/75/EU of the European Parliament afthe Council of 24 November 2010 on industrial
emissions (integrated pollution prevention and dpiext with EEA relevance

Directive 2000/60/EC of the European Parliamentafrtie Council of 23 October 2000 establishing a
framework for Community action in the field of waolicy

Directive 2009/31/EC of the European Parliamentafrtie Council of 23 April 2009 on the geologisabrage
of carbon dioxide and amending Council Directivé383/EEC, European Parliament and Council Direstive
2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC820&C and Regulation (EC) No 1013/2006 (Text with
EEA relevance)

Council Directive 92/43/EEC of 21 May 1992 on tlmmservation of natural habitats and of wild faund #ora



10. Is it possible to carry out joint or coordinatedvieonmental assessments, fulfilling the
requirements of the EIA Directive, and Directivd 2EEC and/or Directive 2009/147/EC? Is there a
legal basis for carrying out such assessments?

According to the Act and the Gov. Decree and theEMidtabase there is no legal link in the
Hungarian legislation between the EIA procedure #ral92/32/EEC and the 2009/147/EC Directives.

11. What arrangements are established with neighboukitegnber States for exchange of
information and consultation?

Hungary is Party to the Espoo Convention since 1987addition to that from the Accession of
Hungary the EIA Directive also determines transkitany provisions for the EU Member states. There
is no formal bilateral agreement between Hungargt ather Member States in this context.

The coordinator of the Espoo procedure is the HuiagaMinistry of Rural Development in close co-
operation with the regional environmental authontich is responsible for the EIA procedure. The
notification is initiated by the competent inspeates for environmental protection. If a notificari
took place during the preliminary assessment thie@eedocumentation is translated and provided to
the affected country (since 2006). Comments oéfieeted country are considered when deciding on
the scope — actual content — of the EIA documamailhe time-frame of the entire EIA procedure
takes into account the time need of the Espoo duee The Ministry organises the necessary
exchange of information and consultations betwherirtterested parties. (Gov. Decree 12-168).

EIA Content

12. Is the developer obliged by national legislation dansider specified alternatives to the
proposed project?

No, there is no such an obligation stipulated by lational legislation.

Article 5(2) b) of the Gov. Decree only stipulatést at the end of the preliminary assessmentsin
decision the inspectorate shallf“the preliminary assessment documentation coathivariations,
indicate those variation or variations in connattio which it finds the establishment possible unde
appropriate conditions”.

According to Annex IV. Point 1. b) of the Gov. egiin the case of the activities listed in Anffeor |
Annex |IP of the Gov. Decree, the application for the prétiany impact assessment procedure shall
contain the baseline data of the planned actiitsthermore, if there are other reasonable instada,
technological or other variations (variations takiro account), their basic data.

Consequently, according to the national legislatiba investor is not obliged to elaborate variason
to the proposed project. However if the applicatmmtains variations, the environmental authority
shall consider these and indicate the one / thoseonnection to which it finds the establishment
possible.

13. Is scoping (e.g. scope of information to be proditg the developer) a mandatory step in the
EIA procedure?

Yes, it is. A two-phase process is prescribedhiferenvironmental impact assessment (EIA). Phase 1 i
a screening or scoping phase, that is a preliminempact assessment for estimating the possible
effects of the project. Based on the results dhé,authorities determine the exact requiremeotts f

* Activities subject to an EIA procedure.
® Activities subject to an EIA procedure based andhcision of the Environmental Authority.
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Phase 2, that is a detailed impact assessment guoeelf the result of the EIA based environmental
permitting process is negative, it practically meanveto for the construction itself.

14.  Are there any provisions to ensure the qualityhefEIA report prepared by the developer?
Yes, there are.

In those cases, where a preliminary impact assessstady or environmental impact assessment
study has to be prepared and is required by lavg prepared by the relevant investor. Developers
might prepare this documentation by themselves; dnis happens in most of the cases - they
commission an environmental expert or companyépare this documention.

Based on the Hungarian EIA legislation there ar¢éaded requirements relating to the qualification
and practical experience of those, who are qualifie prepare such EIA documentations.

It is the task of the relevant environmental auities to check the validity of the documentation,
however the workload of the administrative authesitis very high and the financial resources of the
authorities are very limited (e.g. to get exterredpertise to supervise the content of the EIA
documentation). This results in some cases theiimpat of the credibility and validity of the final
decision.

15. How is the cumulation with other existing and/orpeagved/already proposed projects
considered? Please illustrate your answer by iafeto examples of national case law!

The national legislation stipulates the definitioh’'associated facilities’ and the definition otlated
activities’. According to Article 2(3) d) of the Gdecree 'associated facilities’ are those workgal
contribute, supplement or support the activity loa place of installation.

Based on Article 2(3) e) of the Gov. Decree 'raladetivities’ are those which fall under the scaje
Annex | of the Gov. Decree and which are plannethbyperator on the same or on the neighbouring
property of the planned activity under the scop@hex | or Annex Il of the Gov. Decree with the
purpose of a joint investment. Related activitipallsfall below the related thresholds specified by
Annex Il of the Gov. Decree, but considering rethactivities together with the planned activitg th
related threshold of Annex Il shall be met.

In the case of the activities falling under the me@f Annex | or Annex Il of the Gov. Decree, the
application for a preliminary impact assessmentoedure shall contaftithe statement of the operator,

if following the implementation of the activitygtans the realization of a new activity which falls
under the term of 'associated facilities’, andhgtactivity pursued on the installation site or the
neighbouring property combined to an activity of #ame nature reaches the thresholds specified by
Annex | or Annex Il of the Gov. Decree.

By making its decision on the necessity to carnytbe EIA procedure the Environmental Authority
shall also consider the cumulation of the impaét#he planned activity with 'other activities’.

In theory this means that the national legal backmd ensures that the impacts of projects already
existing and in the planning phase are to be takém account. However examples from the practice
show that there are still gaps in the Hungarianiségtion which should to be filled.

In the environmental authorisation procedure ofement factory one of the main question was to
decide which works within the given investmenttmmnegarded as associated wofks.

® According to Annex IV (1) bm) of the Gov. Decree.
7 http://www.justiceandenvironment.org/publicationstgory=2&docType=&year=14
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There was a cement factory planned, together with km long conveyor belt (connecting the factory
to the limestone and marl mines), and it was necgs® extend the capacity of the limestone and
marl-pits to four times bigger then before the stagent. Based on the opinion of the operator the
extension of the capacity of the mines was a jot®parate investment from the construction of the
cement factory and these could not be regardedsascated works. Similarly, the environmental
effects of the extension of the mines were corgideparately from the effects of the planned facto
and from the impacts of the conveyor belt.

Based on the Ndtef the European Commission in this regard the argntion of the opponents was,
that different parts of the investment (cementdiggtconveyor belt, extension of the exploitation
capacity of the mines) should have been regardexbssciated works and all of the possible effetcts o
these should have been considered together arejard to each other.

Based on the opinion of the developer only the oerfectory and its potential effects on the

environment should be taken into account. SimilaHg conveyor belt should not been regarded as
part of the investment, because due to the nati&hAl legislation only cement factories above a
certain production limit require an EIA, conveyoelts doesnt. Additionally, the extension of the

production capacity of the mines falls under a sefaEIA procedure, and the impacts of the mines
and the planned cement factory shall consideredirseply from each other, as these are realized
neither on the same nor on the neighbouring praeert

This argumentation is interesting if we also takee tfact into consideration, that the EIA
documentation of the cement factory and also tradirpinary impact assessment documentation
(screening) of the extension of the mines (whiakcquure started years later following the EIA
procedure of the cement factory) lists all of thpaés of the investment and activities as conngcti
activities. These became however in the argumentati the developer and even in the decision of the
Environmental Authority as totally independent @tgs from each other and also the court in the
revision procedure of the EIA permit accepted teasoning.

As mentioned above, according to the Gov. Decréetbose facilities can be regarded as connecting
facilities which all are realized on the installati site and only those works can be regarded as
associated works, which (inter alia) are all reaizon the same or neighbouring properties.

Based on the practice, this definition excludefthose activities and facilities which are pladrto

be realized in the framework of the same investnientare not planned on the same property or on
the neighbouring properties. However facilities @rhare optionally kilometers from each other could
also be regarded as associated activities as welttéinly based on the given circumstances) where,
based on a centre of gravity test, the associatetksvare inextricably linked to the main works.
Certainly this question needs in the practice aeehyg case evaluation.

16. How is it ensured that the purpose of the EIA Cikexis not circumvented by splitting of
projects — e.g. ‘salami slicing’ of projects (ithe assessment and permitting of large-scale, lysual
linear infrastructure projects by pieces)? Pledisstiate your answer by referring to examples of
national case law!

Please see the detailed answer at Point 15.

17.  Can the screening decision be appealed? If yescahdodge an appeal?

Yes, according the Gov. Decree the screening amdc¢bping decisions can equally be appealed.

8 http://ec.europa.eu/environment/eia/pdf/Note%2BM&rpretation%200f%20Directive%2085-337-EEC.pdf
Interpretation line suggested by the Commissionmegmrds the application of the Directive 85/337/E8C
associated/ancillary works.



Remedies can be sought by any person who is affegtthe decision of the environmental authorigfdrred to
as the ‘client’). According to Article 15(1) of thelimin. Act, ‘client’ means any natural or legal person and/an
association lacking the legal status of a legalgeer whose rights or lawful interests are affectgdhe case.

In the administrative appeal procedure, a requastmiade to the National Inspectorate for Environmaemd
Nature to annul or modify the decision which is ptammed about.

The right to appeal is not linked to any specifiound - an appeal may be made for any reason tiaperson
affected deems unjust. Both substantive and proakthgality of the decisions can be complainedwbo

Judicial review is only available if either of tipersons entitled to appeal has exhausted the oflappeal or

no appeal is allowed against the decision conceriié@ court shall abolish any administrative demisit finds

unlawful- with the exception of any violation gb@cedural rule that does not effect the meritthefcase - and,
if necessary, shall order the body having adoptedadministrative decision in question to reopendhse. The
judgement of the court is final and enforceable.

In environmental cases (IPPC and EIA proceduremfi this category), courts review both the praeed and
the substantive legality of decisions, i.e. noyyomhether the content of a decision is in line wita regulation,
but also whether the decision was made in the pragy prescribed by law. Courts also look “beyonittiie
administrative decisions and check if the suppgrtinaterials serving as a substantiation of a decisivere
carried out in a proper way. The most prominentregée of this are IPPC and EIA cases where courteegliew
whether the IPPC documentation or the environmentpghct statements were done in a scientificalljfiable
manner, and involve external experts into its ajation.

18. Is there a time limit for the validity of the ElAedision and the development consent? Is the
permit holder obliged to apply for a new permieafh certain period of time?

Yes, the validity of the EIA decision is limitedime.

According to Act the Environmental Authority shaithdraw the EIA permit in the following cases:

. if the activity or the preliminary construction wonecessary therefore has not been started
within five years of the date on which the perraitdimes definitive, or

. if the holder of the authorization makes a statenernhe effect that it does not wish to make
use of the environmental license, or

. if the conditions existing at the time of licenshaye substantially changed.

The legislation does not define how the last camdit if the conditions existing at the time of
licensing have substantially changed' shall be rppreted, therefore it remains the task of the
Environmental Authorities as well as the courtgnterpret this provision.

Access to Information Provisions

19. How is the public informed about the project anel FHA? When is the public informed about
a project requiring an EIA and about a pertainidmimistrative procedure? Where can the
information be accessed? What does the informabomain? Who gets access to this information?

Information of the public about the EIA proceduads place as early as the start of the screening
process. After having received the application dopermit and the screening documentation, the
Environmental Authority publishes a notice both iia office and online. The notice contains

information — inter alia — on the list of affectetunicipalities by delineating the boundaries of the

impact zone, on the way the printed documentatam loe accessed either at the Environmental
Authority or at the municipality clerks affectedthg planned development, and on the link where the
information published online can be accessed.db @alls the public concerned to make comments on

° Act Number CXL of 2004 on the general rules of adstrative proceedings and services. Origina¢ti004.
évi CXL. torvény a kozigazgatési hatdsagi eljarédsseolgéltatas altalanos szabalyairdl. Entry imed: 01
November 2005. Official Journal: Magyar K6zI6ény Noen 203, 28 December, 2004. (Admin. Act)

8



the information published within 21 days from thated of publication. Parallel to this, the
Environmental Authority sends the notice, the aggpion for permit and the screening documentation
to the municipality clerk of siting, whereas thbetaffected municipalities only receive the notisk
such municipalities’ clerks are obliged to inforfretlocal public at public spaces and in the locally
customary way about the project within 5 days, amfdrm the Environmental Agency about its
procedure within another 5 days. Ultimately, thesenicipality clerks are entrusted with ensuring
access for the local public to the relevant infotima Access to the application, the screening
documentation and the opinions of the competemioaities and the expert opinions is ensured for the
public concerned within 8 days by the Environmertgency. The latter also publishes online the
minutes and the records of a possible public hearin

Once the screening decision is made, the Envirotahekuthority sends this to the foregoing
municipality clerks who publish it locally.

The same rules apply in case the project developigates a preliminary consultation process at the
Environmental Agency, except that in addition te thforementioned steps, the Environmental
Authority also publishes its opinion in the conatitin process on its own website.

Once the actual EIA process starts, the Environaieftithority again published a notice containing
information on — inter alia — the way public comn®ecan be made during the procedure, how public
information will be ensured, where electronicallyadable information can be accessed, and that the
printed copies of the Environmental Impact Studif lé accessible either at the Environmental
Authority or at the clerk of the municipality ofisg.

After having received the relevant documents, thar&hmental Authority sends the foregoing notice,
the application for permit and the Environmentalpbmot Study to the municipality clerk of siting,

whereas the other affected municipalities only inez¢he notice. All such municipalities’ clerks are

obliged to inform the local public at public spa@ s in the locally customary way about the project
within 5 days, and inform the Environmental Ageabgut its procedure within another 5 days. Such
local publication must last for at least 30 daydtitdately, these municipality clerks are entrusted
again with ensuring access for the local publidhe relevant information. Access to the application

the screening documentation and the opinions ottmpetent authorities and the expert opinions is
ensured for the public concerned within 8 daysheyEnvironmental Agency.

There is a general obligation in this phase of pinecess that all environmental information relevant
for decision-making must be made accessible foptitdic concerned during the procedure.

Holding a public hearing is obligatory. The Enviroantal Authority publishes a notice as well as
sends this notice to the affected municipality kdeon the upcoming public hearing. The latter are
obliged to publish it locally for at least 30 dagsd inform the Environmental Authority on the

publication respectively. The Environmental Authogublishes online the minutes and the records of
the public hearing.

The decision of the Environmental Authority is ii#d the same way as its screening decision, i.e.
the Environmental Authority sends this to the foreg municipality clerks who publish it locally.

20. How does the authority ensure public access tor@emviental information in the procedures
based on the EIA Directive? To what extent is ghisvision of information user-friendly (easy todin
free of charge, searchable, online, downloadabde),?e

There are two ways how the Environmental Authoeifisures access to information during the
procedure: by publishing it online on its own wébsind by sending the relevant information to the
clerks of the affected municipalities who then maquired to make sure the public concerned has
access to information. This method of public infation is on the one hand user friendly, especially
the online accessibility of information, howevaere are still problems: information is downloadabl
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from the online surfaces free of charge, but treed®ble feature is not always ensured, given #flat
the regional Environmental Authorities have thewrowebsites, with no single model layout and
content, but with their own design, content andcfiams. On the other hand, access to printed
information is limited to a few places, i.e. thevEEonmental Authority office and the local clerktbé
siting, and copying is not even free of chargeikensimple review of the documents on the spot.

Public Participation Provisions

21. What are the criteria for taking part in an enviremtal impact assessment procedure, besides
the project developer and the competent authovitiaat rights can people living in the neighborhood,
NGOs, authorities invoke in the procedure? Whadlleights do participants of the proceeding have?
What happens if the competent authority denies eamle legal standing? Please illustrate your
answer by referring to examples of national caae la

Participation in an EIA procedure depends on theifio where such participation takes place. While
anyone (not only those living in the area of thieettd municipalities) can have access to inforomati
as well as anyone can participate at a public hegyilegal standing is reserved only for those who
are affected, i.e. those having a property or arrdm right in the impact zone as defined by the
Environmental Authority. That is why the delineataf the impact zone is crucial in the process;esin

it defines ultimately those who will have legalnstimg.

Simple participants in the procedure can only hageess to information, can make comments and
observations, either in writing or orally at a pibhearing. Those who have legal standing can in
addition exercise legal remedies, i.e. a regulapegd against the procedural or substantive decision
and filing a lawsuit at the court against the fir#cision in the case.

NGOs fulfilling certain criteria can also have fulégal standing. These NGOs have to pursue
environmental goals, must be active in the impanezthe latter two conditions have to be defimed i
their bylaws) and must be registered at the conmpeteurt, however, they cannot be political parties
or trade unions. In the EIA process, NGOs haveutmrst their bylaws and their court registration as
a proof.

In case the Environmental Authority denies legainding that gives rise to a legal dispute. The
respective procedural decision of the authority ds: appealed to the superior authority, whose
decision then can be taken to the court that véltide in the matter in a one-instance process witho

holding a hearing, based on documents only.

The following examples illustrate the practical iBypentation of the law:
. an NGO - together with other plaintiffs — appeatedecision of an Environmental Authority

granting permit to a cement factory, then filedaavéuit at the court against the decision of the
superior environmental agency, and has been partii¢ court procedure during its entire duration;

. again an NGO appealed a decision of an Environmekg@ncy granting permit to a landfill,
and has taken the final decision to court, agaim@en active party throughout the entire process;
. in all such cases the only proof necessary wagthsentation of the bylaws and the court

registration of the respective NGOs.
Administrative and Judicial Review & Enforcement Provisions

22. Can the decisions of the authority (local, regipmehtral) responsible for making decisions
on EIA be appealed? Who is the superior authogtyiding over the appeal?

The decisions of the Environmental Authority canappealed according to the general rules of
administrative procedure. The superior authority snch cases is the National Inspectorate for
Environment and Nature.
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23. Is there a judicial review against decisions mad&IA procedures? If yes, what matters can
be challenged and what decisions can the courPtake

There is a judicial review available against sulmgiee decisions made in EIA procedures, including
the screening decision and the decision on thetmefithe case (granting or refusing the permit).

EIA screening decisions can be reviewed by coustgs regular administrative decisions. Standing
in such cases is provided to the project develdperentity preparing the EIA, any individual whose
rights and legitimate interests are affected (hgvinreal estate or a registered right relating toeal
estate in the impact area of the planned developnagewl any registered environmental NGO active in
the impact area. In such cases, the regular codetsiding in administrative cases adjudicate, with n
specific procedural rules, and can only quash ttreening decision.

EIA scoping decisions are not made in the form skparate substantive administrative decision;
therefore there is no possibility for a court revighereof. Any concern about the correctness okiss
assessed in an EIA process, or the lack of isswasieed during the EIA have to be raised in an
appeal against the substantive EIA decision granon refusing an environmental permit before the
development consent is issues.

Substantive EIA decisions take the form of an aightion called environmental permit. These can be
appealed in the first instance and the second imtsalecision can be reviewed by the court (from 1
January 2013 by the administrative and labor caustfanding in such cases is provided to the project
developer, the entity preparing the EIA, any indiinl whose rights and legitimate interests are
affected (having a real estate or a registered tigdiating to a real estate in the impact area loé t
planned development) and any registered envirorsh&EO active in the impact area. There is no
obligation but a practical need to involve extereaberts into the court procedure, because thegudg
IS not able to decide in such complicated mattergha correctness of EIA findings. The courts mvie
both the procedural and the substantive legalityttef environmental permit, i.e. if the sectoral
environmental laws as well as the administrativeocedural law were respected during the
administrative (EIA) procedure. Courts also lookybwed the EIA decision and verify material and
technical findings and calculations of the Enviramtal Impact Study.

It is not necessary to participate in the EIA predimg in order to have legal standing before therto

in EIA cases, however, it is necessary to meet régeirements of standing and to exhaust
administrative remedies before filing a lawsuit.viwver, it is not necessary that the entity filihg t
lawsuit be the same who exhausted the administratimedies; the only condition is that only second
instance EIA decisions can be taken to court.

24. What are the criteria of legal standing againstigiges based on EIA? Who (individuals,
NGOs, others) is entitled to challenge the EIA dieti at the court? Do individuals need to be aff@et
If yes, in what way do individuals need to be aféelcby the decisions in order to have standing?

See answer No. 23 above.

25. Does an administrative appeal or an applicatiorjudicial review have suspensive effect on
the decision? Under which conditions can the Elg¢islen be suspended by the court?

In case an administrative decision is appealed, appeal has automatic suspensive effect and the
rights granted by the decision cannot be exerci3beé.first instance decision-making organ, however,
can declare its decision immediately enforceableiff needed to prevent or remedy a life threatgni

or highly damaging situation, if national securibgtional defence and public order so requiresaor
further law makes it possible for — inter alia —veénnmental, nature conservation, public health,
historic monument protection or soil protectiorg.aeason.
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A lawsuit filed against a final administrative dgion has no automatic suspensive effect, however, i
the motion or afterwards during the court case quest can be submitted to the court to suspend the
enforceability of the disputed administrative damis After receiving the request the court has aken

a decision on the suspension within 8 days. Caté&sibe taken into account during decision-making
are: can the original situation be restored, wilet omission of suspension cause more harm than the
suspension would?

A request for injunction cannot be submitted befime main request but only together with it or
subsequently. Injunction can be granted if it isaed for preventing a directly threatening harng th
preservation of a situation giving rise to a leghi$pute, the protection of rights of the claimaantd

the harm caused by the measure does not exceedvhatages reached by the injunction. The court
can make the injunction conditional upon a crosdartaking in damages. The court has to decide in
an expedited procedure on the injunction. The dcodecision on the injunction can be appealed.

26. Does the court have the competence to change/aameBtA decision? Can it decide on a new
condition or change the conditions of the EIA dieci8

Formally, the court has only a cassatory power it&an quash a final administrative decision but i
cannot alter its provisions or conditions in an EtAse (and in most of the administrative judicial
review cases). Parallel to this, the courts caneorthat the administrative procedure be redondyezit

on the first or on the second instance. Howeveg tourts can give instructions for such
administrative procedures by setting conditionsggasting solutions or even setting mandatory
conditions for the procedure or the decision torhade. In case the decision made in this new
administrative procedure is against the conditide$ined by the court in the judgment, that is acle
reason to file a lawsuit again and most probablyyahis single fact will give rise to the quashiofy
the new administrative decision again.

27. In general, is it required to include monitoringesfvironmental impacts in the EIA? How is
compliance with the monitoring conditions being ated? Is the public informed about the results of
monitoring and if yes, how?

According to the provisions of the Gov. Dedfée its decision on the issuance of the EIA permit
'regular environmental and conservation checks,luiding the establishment of a measuring,
observing and monitoring system' may be requiredragnthe conditions of the EIA permit by the
Environmental Authority.

Consequently, in the case of EIA procedures mangds an optional but not an obligational part of
the EIA permit.

In those cases, where the Environmental Authonitjudes the monitoring requirement into the EIA
permit, the public will not be informed automatigahbout the results of the monitoring. However
because this kind of information falls under theeyal requirements of ‘environmental informatfon'
on a special request of anybody also monitoringrmition shall be made available either by the
operator or by the Environmental Authority.

28. Who controls compliance with EIA decisions in yooountry? Are there specialized
inspectorates checking compliance? How often dpeiasons take place? What enforcement policy

19 Article 10 (4) ba).

1 Article 12 (2) of the Act stipulates, that 'evenghas the right to have access to environmerf@iniation

considered data of public interest in accordandk specific other legislation.” According to Artecll2 (5) of the
Env. Prot. Act 'access to information on emissiotie the environment may not be refused on the mulsuhat
it is personal data, business secret, tax seard¢hat it pertains to natural habitat of wild fausiad flora under
special protection, the location of depleted natueaources, or to the location of geological covston of

nature preservation areas.’

12



do the authorities have (warnings, injunctions,ctans and so on) in case of detected non-
compliance? Has information on the results of inpas and related enforcement actions been
disseminated to the wider public, and if yes, how?

In Hungary the Environmental Authorities are respibte for the contol of the compliance with EIA
decisions.

There are ten regional 'inspectorates for the emwinent and nature' and two sub-offices as
‘environmental authorities' at first instance, aseen by the National Inspectorate for the Enviramme
and Nature which works mainly as an authority atosel instance.

The National Inspectorate's jurisdiction covers thigole of Hungary. It is supervised by the Ministry
of Agriculture. The National Inspectorate is a raterial organisation under the supervision of the
minister responsible for environment, and its budgg@art of the central administration's budget.

As a first instance authority and as set down lgyslation for environment and nature, the regional
inspectorates issue permits for certain activi(iesluding IPPC and EIA permits as well), give etpe
authority opinions, and impose fines and penaltigssed on appeals or as a supervisory body, the
first instance decisions by the regional inspedesarelated to environmental issues are reviewed by
the National Inspectorate. The work performed by thgional inspectorates is coordinated and
controlled by the National Inspectorate. Concernirajmsboundary environmental issues, the National
Inspectorate coordinates international co-operation

Ex officio inspections may be taken place at ametby the Environmental Authority. In the case of
non-compliance the Environmental Authority may sunsp restrict or ban the activity. At the same
time as taking any of these measures in its detitie Environmental Authority shall also impose a
fine. The amount of the fine depends on the naideon the severity of the infringement.

The Environmental Authority may also require therusf the environment to fulfil the requirements of
the permit and to prepare an action plan with adigege of maximum 6 months, or, depending on the
exact circumstance it may require the operatordgoy out the environmental review of the activity.

Information on the results of the inspections aseally not disseminated automatically to the wider
public. However the main decisions of the Enviromt@eAuthorities are usually published online on
the website of the given inspectorate, and may Ibe gequested by the members of the public
according to the rules of 'environmental informatio

29. If EIA decisions are infringed, what types of samt$ can be imposed by whom? Are these
sanctions administrative, criminal or civil in ne#@ What is the level of sanctions? Are those
sanctions often applied and are they considerdoketeffective? Can those sanctions be applied on
legal persons? Please illustrate your answer lgyriaf) to examples of national case law!

For information on the infringement of EIA decisiqriease see the answer at Point 28. The sanctions
imposed by the Environmental Authority are of adsiiative nature.

According to Article 103(1),(2) of the Act, damagmised to other parties by virtue of activities or
negligence entailing the utilization or loading thie environment shall qualify as damage caused by
an activity endangering the environment, and thevigions of the Civil Code on activities entailing
increased danger shall be applied.

If the injured party does not wish to enforce itaira for damages against the party causing the
damage - on the basis of a statement pertainirtgitomade by the injured party within the period of

12 Gov. Decree Atrticle 26.
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limitation - the Minister may enforce said claim ttee credit of the environmental protection fund
special appropriations chapter.

As regards criminal liability, according to Articl&09 (1), (2) of the Act, public prosecutors slzait

in accordance with the stipulations of the CodeQfminal Procedure in cases in which the
environmental components are damaged in a manrwilgted in the Criminal Code. In the event of
endangerment to the environment, the prosecutalsis entitled to file a lawsuit to impose a ban on
the activity or to elicit compensation for the dajmacaused by the activity endangering the
environment.

Administrative sanctions and legal consequencegdam the civil law may be applied on legal
persons as well. Criminal sanctions can be apptiely on individuals.

In general, the sanctions and legal consequencagadNe in environmental matters can be regarded
as effective.

30. If a given activity falls under the provisions diet EIA legislation, but the developer started
the activity without the required authorization,avtkind of measures can be taken by the competent
authority?

According to the rules of the Attenvironmental audits (hereinafter referred to"asdit") shall be
carried out in order to ascertain and study theisvmental impact of certain activities as welltas
determine whether the environmental protection ireguents are being met.

In order to explore the environmental impact causgedhe activities of an operator, the environménta
protection authority shall order the operator torgaout a full-scale or partial review if the opdma

did not request a preliminary assessment whereoilev have been necessary, or if started or is
engaged in the pursuit of activities for which a@Br an IPPC authorization is required, without an

environmental license or a single environmentahatitzation.

The detailed provisions of environmental audits stipulated by the the Act and by KTM Decree
Number 12 of 1996 (VII. 4.) of the Environmentahigliry defining the professional criteria and
authorizations for environmental review and thestabtive requirements for the review documents.

31. Are there any penalties applicable to infringemeaftde national provisions adopted pursuant
to the EIA Directive?

Please see the answers to the questions at Poiah@29.

Please highlight the specific aspects of your legyatem without going too much into detail. Please
provide, if available, summaries of interestingesathat illustrate the answers to the questionsrabo

13 Articles 73-75.
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