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Impact Assessments — Preventive Measures againsg&ficant
Environmental Impacts in the 215t Century

Legal Framework

1. How is the EIA Directive (Directive 2011/92/EU) tigposed in your country? Please
provide a list of your national pieces of legisdatiransposing the EIA Directive.

The Directive is transposed in the “ Code de I'eamnement” in the first book, title
second, "Dispositions communes, Information ettiggation des citoyens",this
covers legislative provisions (law) as well as goneental acts (Decrees).

2. Are the EIA Directive and the IPPC Directivieansposed in your country through the
same legislation?

The industrial emissions are covered by book fivthe "Code de I'environnement”.
However, the EIA part of this legislation is incael in book one. It should be
considered that in French law, the same legislatapplies for IPPC and other
projects as regard EIA.

3. What procedure is set up to determine whether gegrdisted in Annex Il) shall be
made subject to an assessment, case by case etlamitlaresholds or criteria or a
combination of these procedures?

The historical approach in France was exclusivedgdd on lists: until the reform of
2010 (Law 2010-788 12 July 2010) and 2011 (Dec@&E12019 29 December 2011)
no case by case approach existed. However, due tafidngement proceeding launch
by the European Commission, this approach was meddiin 2010 and 2011.

Thresholds are now completed by a case by caseoapprreferring explicitly to the

criteria of Annex IIl.
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EIA Procedural Provisions

4.

Is the environmental impact assessment procedumsidered in a separate
administrative procedure (e.g. - different from ttevelopment consent procedure) by
the competent authority? If yes, please providé@tsdescription of the applicable
arrangements for the implementation of the Direc{imcluding what administrative
act is considered a development consent).

The EIA procedure is to be considered as totallegrated in the development
consent procedure.

Is the EIA process part of a permitting procedurgour legal system? How are the
results of the consultations with environmental hauties and the public and
environmental information taken into consideration the development consent
procedure? To what extent does an EIA influencditia decision, i.e. its approval or
refusal and attached conditions?

The EIA process is part of the permitting procedUree results of the consultation of
the public as well as the EIA are to be taken odosideration by the authorities when
delivering the consent (Article L. 122-1 IV of thede de I'environnement). However,
there is no obligation for the authorities to falladhe prescriptions of the EIA (if any).
This does not mean that the EIA is not taken iotwseration: the case-law (CE 14
October 2011 Ocreal n°323257) considers that if BI& is not correct then the

incomplete information of the authority may leacgtmul the development consent.

In case of a multi-stage development consent proee(e.g. combination of several
distinct decisions), at what stage does the enmetal impact assessment procedure
take place during the development consent procedwreur country?

There is no multistage decisions, except in the bgscase assessment of the need of
an EIA where the first decision leads, on the bat® questionnaire, to determine if
an EIA is needed.

What kind of authority (local, regional, centrad)responsible for making decisions on
EIA and/or to grant/refuse development consent.

The governmental authorities are responsible forkimg decisions on EIA and
development consent. Depending on the type ofqirajes may be the Préfet (level of
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the Département or Région) or the Minister of thevienment. A national
Environmental authority is in charge giving an apimon the quality of the EIA.

8. Is the decision resulting from the environmentapatt assessment a pre-condition to
grant development consent? In case of a multi-sti@gelopment consent procedure,
at what stage are the results of the consultatiatisenvironmental authorities and the
public and environmental information taken into sioleration?

An opinion from the national or regional Environn@&nAuthority is needed before
the EIA is submitted to the public. The resultsh& consultations are taken into
account by the authority in charge of granting tlevelopment consent.

9. In case of projects for which the obligation to rgaput environmental impact
assessment arises simultaneously from the EIA Dieeand other Union legislation,
does your country ensure a coordinated or joird. (single) procedure (“‘one stop
shop”)? If yes, please provide a list of the Dinext covered.

Yes, this is the case of the Directive 2008/1/BE® () and for 92/43/CEE (Habitats)
and 2009/147/CE (Birds): Article R. 122-5 of thed® de I'environnement”.

10.1Is it possible to carry out joint or coordinated/eonmental assessments, fulfilling the
requirements of the EIA Directive, and Directive/32ZEEC and/or Directive
2009/147/EC? Is there a legal basis for carryingsagh assessments?

Yes, see question above.

11.What arrangements are established with neighbdviamber States for exchange of
information and consultation?

The exchange of information and consultation witheo Member States results from
the Article R. 122-10 of the “Code de l'environnetiie However the procedure
includes the other Member State only at stage @fptiblic consultation on the basis
of the EIA. However, in the preparation of the ElAs clear that the developer needs
to include elements covering the other Member Sgtbough not stated by law,
absence of such information in the EIA would méarn the EIA is insufficient).



France

EIA Content

12.1s the developer obliged by national legislatiorcémsider specified alternatives to the
proposed project?

The Article R. 122-5 of the Code de I'environnenstates the different components
that are to be included in the EIA. Alternativeslfomain alternatives considered by
the developer) to be considered are not to be aealycomprehensively but should
only be broadly described.

13.Is scoping (e.g. scope of information to be prodidy the developer) a mandatory
step in the EIA procedure?

No, the scoping is optional (Article R. 122-4 ddleale I'environnement).

14.Are there any provisions to ensure the quality e EIA report prepared by the
developer?

A detailed list of elements to be included in tiw &nd the opinion given on the EIA
by the Environmental Authority ensure the qualityh® EIA report. The opinion of
the Environmental Authority may lead the develofercomplete the EIA before
submission to the public.

15.How is the cumulation with other existing and/opagved/already proposed projects
considered? Please illustrate your answer by iafgtio examples of national case
law!

It is mandatory to take into account the cumulag¥ects of the project (R. 122-5 of
the code de I'environnement).For instance CAA L3/amars 2009 Famy n°06LY02413
the development consent for a quarry is cancelled th the absence of study of
cumulative effects of the quarry and the instadlasi needed to process stone extracted
(installations distant from the quarry).
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16.How is it ensured that the purpose of the EIA DOikeris not circumvented by
splitting of projects — e.g. ‘salami slicing’ of gyects (i.e. the assessment and
permitting of large-scale, usually linear infrastiwre projects by pieces)? Please
illustrate your answer by referring to examplesational case law!

The control is ensured by the Environmental Autlgo(opinion on EIA) and the
judge. For instance CE 21 January 1983 Bayle etbFegues n°36856 for a urban
project split in 2 phases, many case-law relatedatge projects (high speed trains,
motorways: CE 2 June 2003 Union fédérale des consigurs Que choisir ? De
Cote-d'Or n°243215.). However, the general praciic€rance of developers is not to
take risks and to avoid “salami slicing”: the cost annulation of procedure is much
higher than the cost of production of a comprehen&lA.

17.Can the screening decision be appealed? If yescahdodge an appeal?

Yes, it is a decision from the Environmental Autigowvhich is published. It can be
appealed by any person or association justifyingraarest or the developer. Before
judicial appeal, an appeal to reconsider the demisiis to be done before the
Environmental Authority.

18.Is there a time limit for the validity of the ElAedision and the development consent?
Is the permit holder obliged to apply for a newrpierafter a certain period of time?

No time-limit are explicitly introduced in the lawlowever, if new information or
developments have taken place, a new EIA is todsuped.

Access to Information Provisions

19.How is the public informed about the project ané tBIA? When is the public
informed about a project requiring an EIA and abaupertaining administrative
procedure? Where can the information be accessedat Woes the information
contain? Who gets access to this information?

For case-by-case decisions, the decisions are gddi on the website of the
Environmental Authority. The public consultatiorarst at the initiative of the
authority granting the permit. The public is infaethof the place where all documents
are accessible (EIA) through publication in newsgap internet, official publication
in town-halls etc.
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20.How does the authority ensure public access toremviental information in the
procedures based on the EIA Directive? To what rexie this provision of
information user-friendly (easy to find, free of atbe, searchable, online,
downloadable, etc.)?

The information is accessible free of charge andnlmoes different sources of
information depending on the size of the projeatefinet and paper publications). In
addition the opinion of the Environmental Authority submitted to the public
(available on Internet).

Public Participation Provisions

21.What are the criteria for taking part in an envir@ntal impact assessment procedure,
besides the project developer and the competehbaiyt? What rights can people
living in the neighborhood, NGOs, authorities ingeok the procedure? What legal
rights do participants of the proceeding have? Whappens if the competent
authority denies someone's legal standing? Pldlas&rate your answer by referring
to examples of national case law!

In the French approach, the right to take part e fpublic consultation is not limited.
No legal standing is required or needs to be grdnte

Administrative and Judicial Review & Enforcement Provisions

22.Can the decisions of the authority (local, regipr@ntral) responsible for making
decisions on EIA be appealed? Who is the supeuithroaity deciding over the appeal?

The administrative appeal for case-by-case decssiento be done to the same
authority (R. 122-3 of the Code de I'environneme\it) superior authority is involved
as the possibility for judicial review are broad.

23.1s there a judicial review against decisions maueéEiA procedures? If yes, what
matters can be challenged and what decisions eacotlrt take?

Judicial review of case-by-case decisions is pésgdee questions 17 An d 23). The

EIA process and the EIA quality can be challengegart of a case challenging the

development consent. Absence of EIA in case whisraeeded automatically leads to
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interim measures automatically suspending the detifArticle L.122-12 of the code
de I'environnement).

24.What are the criteria of legal standing againstisiees based on EIA? Who
(individuals, NGOs, others) is entitled to challerthe EIA decision at the court? Do
individuals need to be affected? If yes, in whaywa individuals need to be affected
by the decisions in order to have standing?

The French approach of legal standing in adminit&@ law does not limit the
possibilities to challenge decisions : in generahare 'intérét a agir' (interest to act)
Is recognized as qualifying a party. This coverdividuals as well as NGOs. It does
not require an individual to be directly affectédiGOs would for instance have legal
standing if there Statutes include environmentakgction as one of their objectives.

25.Does an administrative appeal or an applicationjddicial review have suspensive
effect on the decision? Under which conditions tt@nEIA decision be suspended by
the court?

The administrative appeal or the application fordigial review does not have
suspensive effect. However, it is possible to subplee decision in parallel to the
main case by asking the judge to pronounce suspenghe suspension requires that
urgency is demonstrated and that at least one aeguins considered by the judge as
an argument likely to lead to cancellation of tlezidion.

26.Does the court have the competence to change/aare&dlA decision? Can it decide
on a new condition or change the conditions ofEh% decision?

The Court can fully change all conditions of therpie resulting from the EIA. The
Court takes all elements available at the datdsflecision.

27.In general, is it required to include monitoringefvironmental impacts in the EIA?
How is compliance with the monitoring conditionsinge checked? Is the public
informed about the results of monitoring and if yesw?

Yes, monitoring is one of the elements that shbeldncluded in the development
consent. Public authorities are in charge of chegkimonitoring perform by

developers. Public is generally not proactivelyommied of results of monitoring.
However for certain large project,committees inchgdrepresentatives of the public
could be set up to check monitoring or compensatieasures.
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28.Who controls compliance with EIA decisions in yaauntry? Are there specialized
inspectorates checking compliance? How often dpecons take place? What
enforcement policy do the authorities have (warsjrigjunctions, sanctions and so
on) in case of detected non-compliance? Has infooman the results of inspections
and related enforcement actions been disseminatédet wider public, and if yes,
how?

The services of the Préfet, in charge of industiradtallations are in charge of

monitoring compliance. The Préfet could issue aewrdnge of measures from
warnings, injunctions and possibilities to startn® in absence of reaction of the
developer. It is also possible to withdraw or mpdife permit content. Public does not
have access to results of inspections howeverase of modification of permit, the
new permit will be published.

29.1f EIA decisions are infringed, what types of sama$ can be imposed by whom? Are
these sanctions administrative, criminal or civil mature? What is the level of
sanctions? Are those sanctions often applied amdha&y considered to be effective?
Can those sanctions be applied on legal persorefdsélillustrate your answer by
referring to examples of national case law!

Criminal sanctions are linked to damages to theiremvnent that can result from
breach of the permits delivered (Title 6 of Boak the “Code de I'environnement”).
Criminal sanctions can be applied to legal persoAsministrative sanctions are
mainly related to modification of the initial pertmor its annulment. No overall
statistics are available on the number of sanctidrsvever, the administrative
controls are privileging negotiated agreements Wwhiould lead to criminal sanctions
only in extreme cases.

30.1f a given activity falls under the provisions tiet EIA legislation, but the developer
started the activity without the required authar@a what kind of measures can be
taken by the competent authority?

The authority can immediately require the activitp stop and impose
prevention/reparation measures. This may lead itmio@l sanctions.

31.Are there any penalties applicable to infringemaritthe national provisions adopted
pursuant to the EIA Directive?

No penalties are attached to the infringement @& ttational provisions adopted
pursuant to the EIA Directive: the sanctions amekéd to the development consent
issued following the EIA. However, it is only brieas of the content of the permit that
may be sanctioned.
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