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Impact of Natura 2000 sites on Environmental
licensing
UK response

Delegates and observers are invited to answeqthastionnaire and to return

their contribution to the organisers no later tdane 18, 2006. For the
convenience of the organisers, we ask you to anseglly but to recognisably
adhere to the disposition and the questions beltvw.answers will be
summarised and presented at the meeting. Thosgatiesewishing to present case
examples of how possible effects on Natura 20@3 $iave been taken into
account in the environmental licensing processrafieed to submit the topic of
their talk and, preferably, a brief abstract nedahan August 1% 2006.

A. Natura 2000 sites

1. Country or area
United Kingdom
2. Number and area of sites

SCI - None (all SClIs in the UK have been desighaeSACS)
SAC - 608 sites (2,504,016 hectares)
SPA — 247 sites (1,482,292 hectares)

3. Which authority drafted the national Natura 28@6 list?

A number of authorities, being most recently thgp&ément for the Environment
and Rural Affairs (for England), the National Ass#ynfor Wales (for Wales), the
Scottish Executive (for Scotland) and the North&eland Department of the
Environment (for Northern Ireland).

4. How were the sites chosen?

Was there a screening of possible sites and figlkys of competing site
candidates?

The Joint Nature Conservation Committee which amisbehalf of the
statutory nature conservation agencies (Englishufdatthe Countryside
Council for Wales and Scottish Natural Heritagelates information on
sites for nature conservation in the UK. This ide&s screening sites and the



completion of field surveys as well as consideratad existing data on
habitats and species.

Were existing conservation areas designated a&¥site

Some existing conservation areas in the UK have laéen awarded status
as either an SPA or SAC. For example, most SiteSpcial Scientific
Interest are either an SPA or SAC.

Which authorities participated in the screeningcpss?

Defra, the devolved administrations (see answeguestion 3), the Joint
Nature Conservation Committee and the statutoryureatonservation
agencies (see answer to first question in this@®ct

Did NGOs have a say?

Yes. The UK government has regularly held the Na2000 and Ramsar
Forum which includes representatives from NGOssThias provided an
opportunity for NGOs to inform government of theiews on, for example,
the selection and management of Natura 2000 sites.

Was there a public debate on the criteria for cimgpsites?
No.

Did (or does) the public have access to the bickigiata, on the basis of
which decisions were made?

Yes. There is a register of “European sites” whiokers Natura 2000 sites
and which is open to the public. It contains datairterest features and
maps.

In addition, the JNCC also provides on its websdgmprehensive details of
the biological date for each of the UK’s SACs.

5. Which authority decided which sites were tor@uded in the Natura 2000
network?

Depending on where the site is located, Defraneraf the devolved
administrations (see answers to question 3).

6. Appeals against the Natura 2000 national netwedision. Which authority
decided on the appeals, which parties had legatistg and on what grounds
could appeals be lodged?



There is no appeal procedure as such. Howeverultatisn is carried out on
canditate SACs with landowners and occupiers ofl fdrat may be affected. In
addition, decisions are amenable to judicial reviewhe courts on administrative
law grounds.

7. Number and success of appeals

N/A.

B. Conservational status of Natura 2000 sites

8. Status of Natura 2000 sites

Do Natura 2000 sites also have the status of nadgerves, national parks or
other nature protection areas?

Yes, the vast majority. See, for example, the respdo the second question
under 4.

9. Protection of Natura 2000 sites

How has Article 6 of the Habitats Directive beeamgposed into national
law in your country? By special national law implkemting the Directive, by
other national law, etc.

Yes. The two principal pieces of legislation aret Raof the Wildlife and
Countryside Act 1981 and the Conservation (Natdedditats, &c)
Regulations 1994 (“the Habitats Regulations”).

How is the protection of Natura 2000 sites ensured?
Through the implementation of the national legiskatand by policy.

Are there site-specific management plans or othlesrof conduct
regulating activities within the sites?

Yes. For example, the statutory nature conservagencies have power to
enter into agreements with owners and occupietaraf to manage Natura
2000 sites and if necessary, enforce these agréeméhey also have
powers to make bylaws and to otherwise restrict ¢herying out of
potentially damaging operations.

10. Coverage of implementation

Do national acts, plans and other rules implententabitats Directive
fully?



The UK has been subject to two recent rulings agatnn the ECJ on its
implementation of the Habitats Directive (Case 046and Case C-131/05).
We are dealing with the failures identified by dmrt in these cases.

Are there types of enterprises, impacts on natuheensing procedures
where the requirements of the Directive are naigather taken into
account?

We are not aware of any such omissions.
11. Assessment of impacts

* Which authority decides on whether an assessmeémntoie made or
not?

This should be the authority granting approvalthe& plan or project.

» If harmful effects on a Natura 2000 site are prddalvhich party is
responsible for assessing the impacts: Applicam¢jrBnmental
authority, Licensing authority, etc?

Again, is normally the authority granting approvat the plan or
project, but after having consulted a statutoryureatconservation
agency and having taken into account informati@mfithe applicant.
Public consultation might also take place.

* How is the appropriateness of the assessment aisezt?

Again this is for the authority granting the appabwut general
guidance is provided by central government or thevobtred
administrations and advice, in specific instand®s statutory nature
conservation agencies.

» If the applicant is required to assess impactss theéshe have access
to the data that prompted the inclusion of the arsaa Natura 2000
site?

Whilst applicants do not assess the impacts, tlae laccess to the
data described — see response to last questiogctiors 4 and would
have the opportunity to comment on any appropaagessment.

* How is assessment of impacts caused by projegi&ns in
combination with other projects or plans safegud®de

Guidance deals with this issue.



C. Case examples of how possible impacts on Natur@ 200
areas is taken into account in the licensing proczd

12. Examples of licensing decisions regarding ptsjeutside or inside Natura
2000 sites, where
» Assessment of impacts was not deemed necessary
* Impacts were assessed but not deemed adversealy thiéeintegrity of the
site concerned
* Impacts were assessed and deemed significant

13. Relevance of Community decisions

* What kind of influence has the judicature of theJE@d on national
decisions (e.g. the precautionary principle)

The most recent guidance issued by ODPM and DeBavérnment

Circular: Biodiversity and Geological Conservatior Statutory

Obligations and their Impact within the Planningsteyn) describes the
effect of case C-127/02 — the Waddenzee judgmedii}. the basic

influence is that we need to interpret our obligasi under the Habitats
Directive in accordance with the decisions of tii&IE

* Relevance of the Commission guidelines on Manabjiayira 2000 sites?
The guidelines are referred to in the above guidanc

14. Examples of licensing decisions concerning gtams from protection
(Article 6 para 4).

* Which authority decides on exemptions and whiclheritly on appeals?

In broad terms, this is the authority which appsotee plan or project.

However, under regulation 49 of the Habitats Reguta there is an

obligation to notify the Secretary of State (or thational Assembly for

Wales or the Scottish Executive) before approvagiien to a plan or

project despite a negative assessment. There ds alpower for the

Secretary of State etc to give directions requimgauthority to refrain

from approving the plan or project. This in praetailows the Secretary of
State etc to ensure that decisions are properlgntaind the necessary
compensatory measures secured.

* Have exemptions been applied for and have they beseried.

Yes, principally in relation to planning consents.



* Grounds for refuting and allowing an exemptiondiaiative solutions,
imperative reasons of overriding public intereginemns of the
Commission).

These are the same as in Article 6(4) — see, famele, regulation 49 of
the Habitats Regulations.

* In case an exemption has been granted, how hasdineed loss to
protected values of nature been recompensated?hidsihe Commission
reacted?

In the past this, has included habitat creation.

In line with the UK’s obligation under Article 6(4f the Habitats Directive,
the Commission has been notified of the detailBnyfcompensation and how
this has been secured. To date the Commissiondtahallenged any of the
compensatory measures in the UK.



